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July 22, 2013

Mr. Ted Matley Mr. Daniel Grabauskas

FTA Region IX Honolulu Authority for Rapid Transportation
201 Mission St., Suite 1650 City and County of Honolulu

San Francisco, CA 94105 1099 Alakea St., Suite 1700

Honolulu, HI 96813

Re:  Comments on Draft Supplemental Environmental Impact Statement/Section 4(f)
Evaluation

Dear Sirs:

We submit the following comments on the Honolulu Rail Transit Project Draft Supplemental
Environmental Impact Statement/Section 4(f) Evaluation (the "DSEIS”) on behalf of the plaintiffs in
Honolulutraffic.com, et al v. Federal Transportation Administration, United Stated District Court for the
District of Hawaii Case No. 11-cv-00707-AWT." Please be aware that some or all of the plaintiffs may
also submit additional comments under separate cover.,

As explained in greater detail below, the DSEIS is so inadequate as to preclude meaningful analysis, and
therefore must be revised and recirculated for a second round of public and agency review. See
771.130(d) (SEISs subject to same procedural requirements as EISs); 40 C.F.R. § 1502.9 (recirculation of
Draft EISs).

Specifically, the DSEIS (1) fails to address Traditional Cultural Properties (“TCPs"); (2) inaccurately
assumes, without justification or supporting documentation, that the Beretania Street Tunnel Alternative
will use historic sites, will not be prudent, and will not be the “least harm” option; (3) fails to provide the
public with the documentation or analysis on which the document’s Section 4(f) analysis of Mother
Waldron Park is based; and (4) fails to consider significant new information and circumstance regarding
other alternatives to the Project’s use of the Chinatown Historic District and the Dillingham Transportation
Building.

1. Failure To Address TCPs

In the above-cited litigation, Judge A. Wallace Tashima explicitly held that (1) a Section 4(f) evaluation
must address TCPs, (2) the Federal Transit Administration ("FTA") illegally failed to address TCPs in its

' It appears that neither the City nor the FTA arranged for notice of the DSEIS to be published in the
Federal Register. Therefore, we submit these comments pursuant to the City’s assurance (posted at
www.honolulutransit.org) that any comments postmarked by July 22, 2013 will be accepted. In submitting
these comments on the details of the DSEIS (which assumes a heavy rail project), we in no way concede
the more basic claims, raised in plaintiffs’ Ninth Circuit appeal (United States Court of Appeals for the
Ninth Circuit Case No. 13-15277), regarding the propriety of the City's and FTA'’s selection of elevated
heavy rail in the first instance.



prior Section 4(f) evaluation for the Project, and (3) the FTA must remedy that failure by identifying and
evaluating TCPs under Section 4(f).

Despite that very clear direction, the DSEIS fails to address TCPs. Instead, it states that “a separate
evaluation is underway"” related to TCPs. By (yet again) failing to include TCPs in its Section 4(f)
evaluation, the FTA has violated Judge Tashima's clear directions as well as Section 4(f).

The FTA’s ongoing refusal to address TCPs in a public EIS/Section 4(f) evaluation is particularly troubling
in light of the fact that several studies prepared by the City have identified TCPs near the Project. The
DSEIS’s failure to examine whether the Project will use (or otherwise impact) the identified TCPs.

precludes meaningful public review of this important issue and requires revision and recirculation of the
DSEIS.

2. The Beretania Tunnel Alternative
The DSEIS's analysis of the Beretania Tunnel Alternative is fundamentally flawed in several respects.
A. Use Of Historic Properties

The DSEIS inaccurately assumes, without proper supporting documentation or analysis, that the
Beretania Tunnel Alternative will result in the use of multiple Section 4(f) properties.

1. Oahu Railway & Land Property

The DSEIS improperly assumes that the Beretania Street Tunnel Alternative will result in an unavoidable
Section 4(f) use of the historic resources on the Oahu Railway and Land Company (“OR&L") property.

The City’s 2005-2006 Alternatives Analysis process (the "AA") defined the Beretania Street Tunnel
Alternative as a tunnel beginning near the intersection of Dillingham Boulevard and Ka'aahi Street,
passing beneath the OR&L property and downtown Honolulu (thereby avoiding impacts to the OR&L
property, the Chinatown Historic District, the Dillingham Transportation Building, and other historic
structures and districts in the downtown area), transitioning to an aerial structure on the far side of
downtown, and terminating at the University of Hawaii, Manoa.?

The AA made it clear that there were to be seven stations along this route; Beretania Street at the Fort
Street Mall, Beretania Street at Alapai Street, South King Street at Pensacola Street, South King Street at
Kalakaua Avenue, South King Street at McCully Street, South King Street at Hausten Street, and the
University of Hawaii.

The DSEIS claims to be an analysis of the Beretania Street Tunnel Alternative “as defined” in the AA.*
But there are important — and unexplained — differences between the Beretania Street Tunnel
Alternative “as defined” in the AA and the Beretania Street Tunnel Alternative presented in the DSEIS.
Among other things, the DSEIS adds an eighth station at Ka'aahi Street, proposes to locate the new
Ka'aahi Street station directly beneath the historic OR&L property, and, on that basis, concludes that the

2 Alternatives Analysis Detailed Definition of Alternatives (Nov. 1, 2006) at 6-21.
3

Id.
* DSEIS at 19.



